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1. What is the NPPR Charge?

The Non Principal Private Residence Charge is a €200 annual charge on non principal private residences, payable by the owner(s) to the Local Authority in whose area the property is located.  
The €200 charge applies on a point in time basis, described in the Act as the "liability date". The 31st March has been set as the liability date; a charge must be paid for a liable property within two months of this date. A late payment fee is payable after a further month has expired i.e. three months after the liability date and one month after the last date for payment, i.e. 30th  June.  

It is for owners of property that may be liable for the charge to determine their liability in the first instance.
Access the legislation here:
http://www.attorneygeneral.ie/eAct/2009/a3009.pdf
2. What is a Non Principal Private Residence? 
A Non Principal Private Residence is any dwelling which is not the owner's normal home. 

3. What's a "late payment fee"? 
If a charge is not paid within a month after the last date for payment, a late payment fee will apply for every month or part of month that the €200 charge remains unpaid. The late payment fee amounts to €20 per month or part of a month. The late payment fee will continue to roll up as long as the charge remains unpaid.
Non payment of a charge and any associated late payment fees will continue to be a charge against the property concerned for twelve years after the charge or late payment fee concerned became due even were the property in question to be sold.  In these circumstances, the owner that originally incurred any outstanding charges and late payment fees would continue to be liable for the outstanding charges and late payment fees in addition to the new owner of the property.
4. What happens if I don't pay? 
A person who does not pay a charge within the relevant two month period leaves themselves open to prosecution by the Local Authority to whom the payment is due. A late payment fee will also arise if payment is not made within the one month grace period. 
Both the €200 charge and any accumulated late payment fee will be a charge against the property concerned. This is likely to lead to difficulties in selling the residential property as the person buying it would become liable for any charges and fees outstanding in respect of the property concerned.  

The Act also provides for offences and penalties for all persons found guilty of non-compliance with charges and penalty provisions of the Act with fines applicable up to €2000.00.  Where a person is convicted of such an offence the court will also order the person to pay any costs and expenses.

A person who does not pay the charge will be guilty of an offence and leaves themselves open to prosecution by the Local Authority to whom the payment is due.  
5. How can I pay the charge?  
You can log onto www.nppr.ie and register the property in question and pay using either a credit or debit card
 

If you don’t have credit/debit card facilities you can fill in the NPPR Registration Form (see website) and send it to your local authority with your payment attached. The payment types accepted with a registration form are bank draft, postal order and cheque. Payment has to be made out to "LGCSB NPPR" and NOT to the local authority.  
Please note that the Local Government (Charges) Regulations 2011 requires Local Authorities to apply a €10 over the counter fee where people attend in person to pay the NPPR charge at the offices of the Local Authority.
6. Do I use the same Account Reference Number every time I pay for my property charge online?
Yes, you will use your Account Reference Number and your PIN to login to the NPPR online system.  If you are paying your charge in the Local Authority you will need to provide your Account Reference Number also.
7. What information must I provide? 
You must provide the following:

· Name of property owner
· Contact Number(s)
· PPSN (Personal Public Service Number)  OR

· Tax reference of the owner where the owner is a company.

· Owners Home Address

· Address of the property being paid for.

8. I no longer own an NPPR – what should I do?

If you no longer own an NPPR that you previously registered in the system then you may remove your association with the particular NPPR. This may be done on the NPPR details page.  You can also contact your local authority in relation to this situation.
Please note that the requirement for a local authority to be able to provide a certificate upon request means that your historical association with that NPPR will be maintained but it will not show up in your currently registered NPPRs.

9. Who can I contact to discuss if my property is liable?

You should contact the relevant local authority if you are in any doubt about the liability of your property i.e. the county council or city council in which the property is located.
10. Does the NPPR charge apply to overseas owners?

Yes, the charge does apply to overseas owners.  The online payment website (www.nppr.ie) will accept a payment without a PPS number if the non-resident checkbox is ticked.

Additional guidance issued by the Department of Environment, Heritage and Local Government refer to this situation as follows: 

It should be noted that ‘residential property’ is defined, as property ‘situated in the State’.  Property in the State is liable, for the charge whether or not the owner of the property concerned is normally resident in the State – see section 3 of the Act which applies the charge without reference to the owner’s normal place of residence.

11. I’m a Co-owner do I have to pay €200?
Co-owners are jointly and severally liable for the NPPR charge. Payment of the charge by one co-owner will discharge the liabilities of all the others.

How much each co-owner will contribute in respect of the payment of the charge is a matter for co-owners to agree to among themselves. However, no co-owner will have discharged their personal liability until the €200 due in respect of the property has been paid in full. For example, and assuming a property with two co-owners, if one co-owner pays the €200 in full, then the liability is discharged for both co-owners. If they jointly pay the full €200 then the liability is equally discharged. However, if one co-owner pays only €100 (or any amount less than the full €200) and the second co-owner does not pay the remaining amount, then the liability is not discharged and both co-owners are jointly liable for the non-payment and subject to the associated late fees and fines.
12. Should all Co-owners give all their details in order to pay €200 charge? 
In completing the NPPR declaration form, co-owners can include details of all the co-owners of a property if they wish but only one co-owner’s details are required. As long as at least one co-owner has made a declaration in respect of the property and the €200 charge has been paid, then the liability has been discharged for all co-owners
Where a residential property is owned by two or more co-owners and any one or more of the co-owners reside in the property as their principal place of residence, then no liability arises in respect of the residential property concerned for any of its co-owners.  

13. Is a property owned by a person who is now deceased liable?
Where a person who is the sole owner of a residential property is deceased and where on a liability date a grant of administration to the estate has not issued, there would appear to be no person who satisfies the definition of “Owner” within Section 1 of the Act, therefore no person is liable for the charge on that liability date in respect of the property concerned.

Where a person who is the sole owner of a residential property is deceased and at the time of his/her death an NPPR Charge (s) and late payment fees were due, there will be no further penalty charges due after his/her death providing that the personal representative discharges the full amount of the NPPR Charge (s) and penalty fees (where applicable) within 3 months of the issue of the grant of administration to the estate.
14. My property is not suitable for use as a dwelling, am I liable?

The Local Government Charges Act 2009 states a property must be suitable for use as a dwelling in order for the charge to apply.  Uninhabitable Properties are not liable for the charge as they should not be regarded as a dwelling within the meaning of the Act.   If the property is occupied on the liability date, it is liable for the charge.     

In determining if the property is suitable for use as a dwelling, the owner must consider whether the property is habitable or not by reference to the structure of the building.  

· Does the property have a sound roof?  

· Is it so affected by dampness as to render it unsuitable for habitation?  

· Does it have sanitary facilities?  

· Does it have hot & cold water?  A water supply that is simply turned off or temporarily disconnected would still be available for use and this, in itself, would not render a dwelling uninhabitable. 

· Does it have an electricity supply connected?  If not, when was the electricity last connected to the property?

NB: In order to deem a property unsuitable for use as a dwelling, it would have to meet a number of the above criteria.

Property owners can make a declaration to the Local Authority to the effect that their property is Uninhabitable and therefore not liable for the charge.  Please contact the appropriate Local Authority for more information.

SECTION 2(1) LG CHARGES ACT 2009
15. Are Rent to own / buy schemes liable for the NPPR charge?
Under this type of scheme properties are rented out but the tenant has the option of purchasing the house and using the rent paid as a deposit.  Some owners are querying whether they would be exempt because the ‘rent’ they receive cannot be considered as income because the tenant can at any time use it as a deposit to buy the house.  It has been clarified that if an owner is receiving rent from a property it should not matter whether it is a basic rental situation or a rent to own scheme. Therefore a liability arises in this situation.
16. Are parochial houses liable for the charge?
Parochial houses would be liable unless they are owned by the person living in them or the Church can rely on the exemption in relation to charities. Other property owned by a priest / minister who resides in the parochial house may also be liable.

17. Are Mobile Homes Exempt?
Yes Mobile homes are exempt from the NPPR Charge.

18. What is classified as a mobile home?
In order for a property to be liable for the charge it must be kept in one place and be either attached to the ground or be resting on foundations or otherwise supported on the ground.   A mobile home is a home that is constructed at a location remote from the place of its intended use - to that extent it has to be 'mobile' if it's to get to where it will be located.  In other words, it's prefabricated.  It could be moved again.  If the structures cannot be moved again in the way that a mobile home can (if they can, then they could reasonably be called mobile homes).  In determining whether a structure is a mobile then consideration should be given to whether it can be moved again.  Chalet’s do not fall under the exemption for a mobile home.
19. Is a landlord who rents a property to a person receiving Rent Supplement liable for that property? 

Yes. Properties which are rented to persons receiving Rent Supplement are not exempt.

20. Are Pension Funds Liable for the NPPR Charge?
Pension Funds are liable.  The NPPR online system accepts forms filled out with Pension Trust numbers instead of PPSNs or company numbers.

21. Is there Exemption for Pensioners/ Social Welfare Recipients?

No. There are no exemptions given to owners of property who are either Pensioners or in receipt of Social Welfare Payments. 
22. Is the NPPR Charge tax deductible against my rental income?

The question of whether payment of the €200 charge is an allowable expense in computing taxable rental income is a matter for the Revenue Commissioners.  The advice that Department of Environment Heritage and Local Government has received from Revenue is that the €200 charge is not an allowable expense for this purpose.

A person in receipt of rental income for assessed to income tax on the net amount of the rents received, i.e. the gross rents less allowable expenses incurred in earning those rents. Only those expenses that are specified in the Tax Acts are allowable. The main deductible expenses are:

· Any rent payable by the landlord in the case of a sub-lease; 

· The cost to the landlord of any goods provided or services rendered to a tenant; 

· The cost of maintenance, repairs, insurance and management of the property; 

· Interest on borrowed money used to purchase, improve or repair the property; 

· Payment of local authority rates.

Revenue and the Department of Finance have indicated that the payment of the NPPR charge for residential properties is not an allowable expense in computing taxable rental income as it is not included on the list of allowable items. 

23. I own a property but live in another, am I liable?

Liability for the charge is based on the ownership of each property and whether the property is being resided in as a sole or main residence

· If a couple each own their own houses and live together i.e. their sole or main residence is one of their houses then one of them is not living in their house as their sole or main residence and there is a liability on that house.  If they do not live together but each lives in the house he or she owns then there would be no liability.  

· If a couple are co-owners of each property they own and they live together then there is a liability on the unoccupied house(s).  If they live separately, each in one of the properties that they co-own, then there is no liability on those properties.

· If a person only owns one property but does not live there a liability may arise.  The charge arises on a property that is in a person’s ownership and whether or not that property is the owners main residence.  If the person does not live in their property as their main residence then a liability arises.
24. I rent rooms in my house, am I liable?
If a bedroom(s) is being let in a house that is owner occupied then the house in question is the owners’ principal residence and the NPPR charge cannot apply.

25. I rent out my house, am I liable?

If an owner has a property in their ownership that is not their main residence then the NPPR charge may apply.  In a building where bedrooms as opposed to bedsits are let in circumstances where the persons concerned also enjoy use of common areas, each bedroom is not a separate unit of living accommodation to which the charge will apply but that the overall building, of which the bedrooms and common areas are a part, is liable for the charge.  In other words, if an entire house is rented then the charge applies to the house and not per room.
26. Are Bedsits/Apartments Liable?

Apartments and bedsits are liable for the charge. Unless one of the exemptions apply in your case (e.g. it's your principal private residence), you will be liable for the charge. A landlord who owns a house divided into a number of bedsits is liable for the charge for each bedsit as they are seen as separate living units

27. Is the NPPR charge applicable to B&B's in which the owner resides?

If the B&B in question is subject to commercial rates it is then exempt.  If the B&B is the person's sole or main residence then it is exempt.  If there is a liability the overall building is liable and not each room in the B&B.
28. I have a Mortgage, am I liable?

Yes, the charge is based on ownership of the property and whether that property is the owner’s main residence.  If the property is not the main residence of the owner, i.e those who have their name on the legal deeds of the property, then a charge is applicable.

The definition of owner in the Legislation includes ‘a person (other than a mortgagee not in possession)’ etc.  It has been queried that in certain circumstances such as where a bank re-possesses a property that the mortgagee can be ‘in possession’ of the property.  In such a case the mortgagee is considered an owner in the Act. 

29. Is rent-controlled/secured tenancy accommodation exempt from the NPPR charge? 

There is no exemption for landlords of rent-controlled accommodation. 

If a landlord receives rent from the property then, under the provisions of the Act, the landlord is an "owner" and therefore liable even if the rent received is a reduced or nominal amount.

Some landlords have properties in which tenants have secured tenancy and where the tenants have a right to reside in the properties until they leave or until they die.  In these cases while there is a rent being paid to the landlords it may often be a 'nominal' or a fixed rent.  However it has been clarified that if a landlord receives rent from the property then the landlord is liable, even if it is a nominal amount.

30. The occupier in my property has an exclusive Right of Residence, am I liable?
Assuming that a formal right of residence is in place and as such the property cannot be sold or rented while this is in place, an owner would not at present qualify as an 'owner' under the terms of the act.  Owner is defined as a 'person who is entitled to receive the rent of the property or, where the property is not let, would be so entitled if it were so let'.  In addition to there being a formal right of residence, that right would have to be exclusive, that is that the occupier can live in the house for the rest of their lives and have exclusive use of the house during that time.

An exclusive right of residence means that the owner does not have the right to reside in his / her own property and that the occupier has the right to live there on his or her own.

31. Are estate agents who collect rent on behalf of a landlord but have no interest in the property liable to the NPPR charge?

If an estate agent or management company receives the rent of the property on behalf of the owner, then they may be liable for the charge in their capacity as agent for the owner.

In this situation, if the estate agent or management company wants to ensure that they have discharged their obligations under the Act, they may want to consider paying the charge and advising their client that they are taking the amount out of the rent they are passing to the client.
Definitions:

Definition of 'Building'

'Building' is defined in broad terms.  It includes 'part of a building' so as to comprehend apartments within an apartment block.   

Definition of 'Residential Property'

The definition of 'residential property' is of most significance in relation to the types of buildings exempted from its scope.  It is worthy of note, however, that houses, maisonettes, flats, apartments and bedsits are comprehended by the term 'residential property'.  A bedsit is normally understood to be a separate unit of living accommodation in which cooking facilities and a water supply are provided.  It should be noted that 'residential property' is defined, inter alia, as property 'situated in the State'.  Property in the State is liable, subject to the other provisions of the Act, for the charge whether or not the owner of the property concerned is normally resident in the State - see section 3 of the Act which applies the charge without reference to the owner's normal place of residence. 

Definition of 'Owner'

Essentially, an owner is a person who is entitled to receive the rent of the property or, where it is not let, would be entitled to receive the rent were it so let.  

“Owner” means, in relation to a residential property, a person (other than a mortgagee not in possession) who –
(i) in the case of a residential property that is let under a lease or held under a tenancy


for a term not exceeding 20 years, is entitled to receive the rent under that lease or tenancy, whether in his or her own right or as trustee or agent for another person, or

(ii) 
in the case of a residential property that is not so let or so held, would, subject to


paragraph (b), be so entitled if the residential property were so let or so held, whether in that person’s own right or as trustee or agent for another person.


or

(b) where the property is let under a lease or held under a tenancy for a term 


exceeding 20 years, the person (other than a mortgagee not in possession) who is the lessee under that lease or the tenant under that tenancy; 
Exemptions
1. Exemption for Principal Private Residence

The charge does not apply to Principal Private Residences. Where a person inhabits two different residential properties from time to time (the person concerned may have occasion to work away from home) some measure of flexibility will be given to the person concerned in nominating the residential property that he or she considers to be their sole or main residence.  But no person can have more than one 'sole or main residence'.  

2. Exemption for Certain Heritage Buildings 

Certain heritage buildings are exempt from the charge.  These are buildings that are in receipt of "approved building" status for the purposes of section 482 of the Taxes Consolidation Act 1997.  This provision applies to buildings of significant scientific, historical, architectural or aesthetic interest, and about which the Revenue Commissioners are satisfied that either reasonable public access is available or it is used as a tourist accommodation facility for at least six months of the year. The Local Authority will ask for proof of this in order to grant the exemption.

3. Exemption for Newly Constructed but Unsold Buildings

To qualify for the exemption, the building must: 

· be part of the trading stock of a business; 

· never have been deployed for an economic purpose (no income derived from it);

· and never have been used as a dwelling.  

Each of these conditions must be satisfied in order for the exemption to apply.
4. Exemptions for State, Local Authority and Social Housing
The following classes of housing are exempt from the NPPR Charge:-
· dwellings let by a Housing Authority or the HSE

· dwellings under shared ownership lease

· accommodation provided by a Voluntary Housing Body

· accommodation procured by the HSE or provided on behalf of the HSE
5. Exemption for Commercial Rates

If Commercial Rates are being paid on a property the NPPR Charge will not apply. Commercial rates are not paid on residential properties

Where a residential property is attached to commercial premises i.e. such as a flat / apartment above a shop / pub it is the normal practice of the Valuation Office to just rate the commercial part of the property and ignore the residential part in the rating.  The residential property is, in that case, not exempt under the commercial rates exemption but is liable to the NPPR charge. Mixed use can arise in different ways: different parts of a building can be used for different purposes or the use of a building as a whole can vary from one period of time to the next.  Although the circumstances where the €200 charge will apply are normally clear, in the nature of things there will be occasional situations where judgement will have to be used having regard to the predominant use to which a residential property is put.

6. Exemption for Charities

Discretionary trusts or bodies corporate that are accorded charitable status under tax law (Part 3 of Schedule 26A of the Taxes Consolidation Act 1997) will not be required to pay the charge for residential properties that they own. The Local Authority may request proof with regard to this exemption.

7. Exemption for Moving House

For a situation where, in the course of moving house, a person owns two or more properties for a relatively short period. It operates within the following limitations.  

1. The owner must have acquired the 'new' property within a year previous to the liability date;

2. Must dispose of the 'old' property within six months after the liability date. 

If these conditions are satisfied, then the person concerned will be entitled to a refund when the 'old' house is sold.  They are not liable to pay the charge on either of the two dwellings on the liability date in question. 

8. Exemption in cases of Divorce or Separation

Where a decree of divorce or a decree of judicial separation has been granted in respect of a marriage, a residential property in which a spouse retains an ownership interest but which is occupied by the other spouse as his or her sole or main residence will not attract a liability for the charge in respect of the spouse who does not reside there.  
This provision is intended to cater for the relatively common outcome of a divorce or separation agreement where one party continues to reside in the family home as their principal private residence but the other, although remaining an owner (usually a co-owner with the other spouse) of the property, does not.

There may be instances where the parties to a marriage have entered into a separation agreement but where no judicial recognition has been accorded to the separation agreement.  If the separation agreement provides as above - i.e. one party is entitled to reside in the residential property free of rent while the other does not reside there but retains a financial interest in it - then the party not residing in the property is not an 'owner' under the definition of the Act because they are no longer entitled to the rent of the property.  In these circumstances, no liability for the charge would apply.

9. Exemption in cases where a Property is vacated due to Illness/Incapacitation 
In a situation where a person who owns a property that is their main residence and vacates the property in question because he or she is long term incapacitated as a result of physical or mental illness then no liability arises.
The provision provides that a number of criteria must be satisfied for the exemption to have effect.  

· The incapacity must be long term, for a continuous period of more than 12 months and be certified as such by a registered Medical Practitioner.

·  It must be the person's principal residence that has been vacated, and  

· The person must not own the property which he/she subsequently resides in; in such case, the person would be the owner of at least two properties and an exemption from the NPPR charge would not be merited.

It is often the case that a person who is obliged to vacate their principal residence through long term illness is cared for in a nursing home or care centre.  In some instances, the person concerned may be taken in to reside in a property owned by a family member.  The exemption applies in either case.

This exemption only applies to the sole or main residence.  It does not apply to a second property owned by someone who is long term incapacitated by illness.

There is no restriction placed on what is or is not done with the property in this situation.  The property will be exempt for as long as the person in care continues to own it.  In other words the property can be rented if this situation arises and no liability will arise.

10. Exemption for 'Granny Flats'

In general, the Local Government (Charges) Act does not apply the €200 charge to dwellings that are not 'separate' dwellings - so a 'granny flat' that constitutes an integral part of the residence in question will not be a liable for any charge assuming that it is a part of a building which is the principal private residence of the owner.  Neither will a 'granny flat' be liable for a charge where it is owned by the person or persons who reside there if it is their principal private residence.

This exemption is relevant, to where the granny flat constitutes a separate dwelling and is owned by someone other than the resident - normally the person who owns the primary residential property of which the 'granny flat' forms part, or is otherwise associated with.  

A number of conditions need to be satisfied to avail of the exemption:

1. The property in question must be provided free of rent; 

2. It must be less than two kilometres from the principal residence of the owner; and 

3. The respective parties in the properties concerned must be related to each other

4. All the co-owners must satisfy one or other of the criteria for the exemption to have effect.  Essentially, all the co-owners must reside within two kilometres of the property that is the subject of the exemption (or on the same property).  If liability arises in this case, it arises jointly and severally for all co-owners.

It should be noted also that a dwelling must be a 'separate' dwelling.  This suggests that dwellings under the Act must have their own independent access and facilities - as is the case for apartments and flats
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